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The 1999 Venezuelan Constitution, following the smns of the previous 1961
Constitution, instituted the country aPamocratic and Social Rule of Law and Justice State
“which holds as higher values of its legal systend d@s performance, life, liberty, justice,
equality, solidarity, democracy, social respongipind, in general, the preeminence of human
rights, ethics and political plurality” (Art. 2).0f such purposes it organized the Republic as “a
decentralized federal Staté which “is governed by the principles of geogragiiintegrity,
cooperation, solidarity, concurrence and sharegoresbility” (Art. 4).

Such is the Constitutional State in Venezuela: eedializedFederal Democratic and
Social Rule of Law and Justice Stafe based on a vertical distribution of public powiershree
territorial levels of government: National leveltat level and municipal level (Art. 136),
according to which each level must always have \segonent of an “elective, decentralized,
alternative, responsible, plural, and of revocabndate” character, as required by Article 6 of
the Constitution.

Constitutionally speaking, therefore, it is not gibte to create in Venezuela, by law, political
institutions in order to empty the powers of otlmeganizations of the State (at any level:
national, States, municipal and other local emjti@and, even less, to establish new political
organizations without ensuring the elective chamaadf their governments and people’s
representatives by means of universal, direct aedes suffrage; nor without assuring their own
political autonomy, which is essential to their deml and decentralized nature; and not
guaranteeing its plural character in the sensetkigt cannot be linked to a particular ideology
such as socialism.

An attempt was made to change this Constitutionadleh of the Federal State, through a

constitutional reform draft that was sanctionedtbg National Assembly in 2007, with the
objective of establishing a socialist, centralizexitaristic, and police Stafe called the
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“Popular Power State” or “Communal Stateivhich, nevertheless, once it was put to popular
vote, was rejected by the people on a referenduchdreDecember 7, 2047.

Nevertheless, in disdain of the popular will andraleding the Constitution, even before the
aforementioned referendum was held, the NationaseAwly in open violation of the
Constitution began to dismantle the ConstitutiofRetleral State, seeking its substitution by a
Socialist State, by structuring parallel a “Popular Power State” or “Communal State,” tigiou
the sanctioning of the Communal Councils Law of&@@ater reformed and elevated to organic
law rank in 2008

Nonetheless, the drive to establish a socialisteSta Venezuela was rejected again as it
resulted from the September 26, 2010 parliamengdegtions, which the President and the
governmental majority of the National Assembly,hnét massive campaign for their candidates,
posed such elections as a “plebiscite” on the Beasj his performance and his socialist policies,
already previously rejected by the people in 20pIEbiscite” which the President and his party
lost overwhelmingly because the majority of therdoyvoted against them.

As a result from such parliamentary election, tmesklent and his party lost the absolute
control they previously had over the National AseBmpreventing them in the future from
imposing at will the legislation they want. Nond#ss, before the newly elected deputies to the
Assembly took possession of office in January 20ddfrauding the popular will and the
Constitution, the already delegitimized previoudidizal Assembly, in December 2010, hastily
proceeded to sanction a set of organic laws thravgbh they have finished defining, outside of
the Constitution, the legislative framework for@nState, parallel to the Constitutional Federal
State, which is no more than a socialist, centdlizmilitary and police State called the
“‘Communal State.”

The organic laws that were approved in Decembe® 20& the laws on theopular Power,
the Communes the Communal Economic Systemthe Public and Communal Planning the
Social Comptrollership.” Furthermore, in the same framework of organizing €ommunal
State, based on the Popular Power, the refortheoOrganic Law of Municipal Public Power
and the Public Policy Planning and Coordination ofthe State Councils and ofthe Local
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Council Public Planning Laws$ stand out. Finally, in 2012 the Law on tistates and
Municipalities Power and Competencies Transfer Sysin to Popular Power Organizations
was also approved but through a decree.faw

In 2012, the delegitimized National Assembly alssged an enabling Law authorizing the
President through delegated legislation, to erags lon all imaginable subjects, including laws
of organic nature, emptying the new National Asdgnatb matters on which to legislate for a
period of 18 months until June 2012.

The general defining framework of the Socialistt&that is being imposed on Venezuelans,
and for which nobody has voted, is supposedly basethe exercise of the “sovereignty of the
people” exclusively in a direct manner through ithplementation of the Popular Power and the
establishment of a Communal State as containdakeii©rganic Law for Popular Power (LOPP),
whose provisions, according to its Article 6 “appkcable to all organizations, expressions and
areas of Popular Power, exercised directly or eully by the people, communities, social
sectors of society in general and situations thigcathe collective interest, accepting the
principle of legality in the formation, implemeritat and control of public management.”

That is, the provisions of this organic law are-emtompassing; apply to everyone and
everything, as an essential part of the new “sistigdrinciple of legality” in the creation,
implementation and control of public entities, ergllel of the Federal State.

|. THE COMMUNAL STATE, POPULAR POWER AND SOCIALISM

The main purpose of these laws is the organizaifaihe “Communal State” which has the
commune as its fundamental unit, unconstitutionalypplanting the municipality as the
“primary political unit of the national organizatid (Art. 168 of the Constitution). Through
them, the Popular Power is exercised, manifestetthenexercise of popular sovereignty only
directly by the people, not by representativesislttherefore a political system in which
representative democracy is ignored, openly viotathe Constitution.

The Socialist State sought through these lawsed¢dhe Communal State, in parallel to the
Constitutional Federal State, is based on this lemspheme: as Article 5 of the Constitution
provides that "Sovereignty resides untransferahlythe people, who exercise it directly as
provided in this Constitution and the Law, and redily, by suffrage, through the organs
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exercising Public Power”, being the Constitutioiealeral State structure based on the concept of
representative democracy, that is, the exercissowéreignty indirectly through the vote; the
Communal State is now structured based on the tdegercise of sovereignty, ignoring
representation.

This has even been “legitimized” by the Supremebdmal Constitutional Chamber’'s
decisions analyzing the organic character of thes|auch as the one issued in connection with
the Organic Law of Municipalities, in which it statthat it had been enacted:

“developing the constitutional principle of parpetive and decentralized democracy
postulated in the constitutional preamble and re@agl in Articles 5 and 6 of the
Constitution of the Bolivarian Republic of Venezaielrom whose content the principle
of sovereignty is extracted, whose holder is theppe who is also empowered to
exercise it “directly” and not only “indirectly” bf2ublic Power organizations; as well as
in Article 62, which governs the right of the peapb participate freely in public affairs;
and especially in Article 70, which expressly reuags self-management means as
popular and active participation mechanisms in éxercise of its sovereignty™

Based on these principles, Article, 8.8 of the L@RRnes the Communal State as:

"Social and political organization based on the dematic and social State of law and
justice established in the Constitution of the Rwou in which power is exercised
directly by the people, with an economic model otial property and endogenous
sustainable development that allows reaching theresme social happiness of the
Venezuelan people insocialistsociety. The basic unit forming the Communal Siste
the Communé:

What is being sought is to establish a CommunakSibongside the Constitutional Federal
State: the first one based on the supposedly diemtcise of sovereignty by the people; and the
second, based on the indirect exercise of sovdseidry the people through elected
representatives by universal suffrage; in a systewhich the former will gradually strangle and
empty competencies from the second. All of thiansonstitutional, particularly because in the
structure of the Communal State that is establishedhe end, the exercise of sovereignty is
indirect through “representatives” that are “eléttm Citizens’ Assemblies to exercise Popular
Power in the name of the people, called “spokespsi’s but that are not elected by the people
through universal, secret and direct suffrage.

The system that is being structured, in short, rodled by a Ministry from the National
Executive Branch of Government, far from being astriument of decentralization — concept
that is indissolubly linked to federalism and poéit autonomy — is a centralized and tightly
controlled system of the communities by the cermaler. That is the reason that explains the
aversion to suffrage. Under this framework, a tpaeticipative democracy would be one that

19 See decision N0.1.330, Case: Organic CharactethefLaw of the Communes 12/17/2010, in
http://www.tsj.gov.ve/decisiones/scon/Diciembre/0:331210-2010-10-1436.html

' The new Organic Lawof the Municipal Power, hoaedefines the Communal State as
follows: “Form of sociopolitical organization, bake on the democratic and social state of
law and justice established in the Constitution  thef Republic, whose power is
exercised directly by the people through commuelil s governments, with an economic
model of social property and endogenous and sadtlgin ¢~ development that
achieves the supreme social happiness of the Velsrzpeople in a socialist society. Forming the
basic unit of the Communal State is the communet.4AL0).



guarantees members of the communal councils, themtmes and all organizations of the

Popular Power to elect their representatives thraugversal direct and secret suffrage, and not
through a show of hands by assemblies controllethéyfficial party and the executive branch,

contrary to the decentralized Democratic and SoRiale of Law and Justice Federal State
established in the Constitution.

It is in this context, seeking to establish in flatdo the Constitutional Federal State in which
the people exercise public power indirectly througpresentatives elected by direct universal
and secret suffrage, that a Communal State is beipgsed to the Venezuelans, in which the
people allegedly would exercise Popular Power diyrethrough spokespersons who are not
elected by direct universal and secret suffragejrbuaitizen’s assemblies. In this regard, Article
2 of the LOPP, defines Popular Power as:

“The full exercise of sovereignty by the peopléhe political, economic, social, cultural,
environmental, international, and in all areas evvalopment of society through its
diverse and dissimilar organization forms thatdtile Communal State.”

All of which is but a fallacy, because ultimatelys “building” of the Communal State denies
people the right to elect, by direct universal as®tret suffrage, those who are going to
“represent” them in all these areas, including riméionally. It is rather a “building” of
organizations to prevent people from really exémgigheir sovereignty and to impose on them
through a tightly centralized control, policies f@hich they never have a chance to vote.

Moreover, under Article 4 of the LOPP, the purpokthis Popular Power that is exercised by
the organs of the Communal State, is to “guaratiteelife and social welfare of the people,
through the creation of social and spiritual depatent mechanisms, ensuring equal conditions
for everyone to freely develop their personalitirect their destiny, enjoy human rights and
achieve supreme social happiness; without discétiin based on ethnicity, religion, social
status, gender, sexual orientation, identity anatession of gender, language, political opinion,
national origin, age, economic status, disability any other personal, legal or social
circumstance, which has the effect of nullifying iorpairing the recognition, enjoyment or
exercise of human rights and constitutional guaest Of course all these principles of equality
are broken since the Communal State system, platallthe Constitutional Federal State, is
structured on a unique concept whichs@xialism so that anyone who is not a socialist is
automatically discriminated. It is not possibleeréfore, under the framework of this law to
reconcile pluralism guaranteed by the Constituaowl the principle of non discrimination on
grounds of “political opinion” referred to in tharticle, with the remaining provisions of this
Law pursuing the opposite, that is, the establistiinot a Communal State, whose bodies can
only act on the basis of socialism and in which eitigen who has another opinion is excluded.

The result from all these laws, after Presidentv@haonfessed himself in January 2010 as a
convinced Marxist, has been the resurrection, i@ ttame of a supposedly “Bolivarian
revolution,” of the historically failed “Marxist w®lution,” although led by a president said he
has never even read Marx’s writingsThis public announcement, in any case, lead to the
adoption in April 2010, by the governmental Unit8dcialist Party of Venezuela (which the

2" In his annual speech before the National Asserahlylan. 15, 2010, in which Chavez declared to

have “assumed Marxism,” he also confessed thattienbver read Marx’s works. See Maria Lilibeth
Da Corte, “Por primera vez asumo el marxismo,” Bh Universa] Caracas Jan. 16, 2010,
http://www.eluniversal.com/2010/01/16/pol_art pompera-vez-asu_1726209.shtml




President presides), in its First Extraordinary gress, of a “Declaration of Principles” in which
the party was officially declared as a “MarxistAriti-imperialist” and “Anti-capitalist” party.
According to the same document, the party’s actemesbased on “scientific socialism” and on
the “inputs of Marxism as a philosophy of praxisg’ order to substitute the “Capitalist
Bourgeois State” with a “Socialist State” basedlmnPopular Power and the socialization of the
means of productioft

Consequently, through the Organic Law on the Podataver, the defining framework of a
new model of a Socialist State parallel and diffiéieom the Constitutional Federal State, has
been established, called the Communal State, lmasdasively and exclusionist on Socialism as
the political doctrine and practice, which is thaditical organization through which the exercise
of Popular Power is produced which in turn is “thi exercise of sovereignty by the people.”

This Popular Power is based, as declared in ArBaéthe LOOP, “in the sovereign principle
of progressiveness of rights established in thes@oion, whose exercise and development is
determined by the level of political and organiaasil consciousness of the people” (Art.3).
With this statement, however, far from the univetgaprevalence and progressiveness of
human rights as guaranteed by the Constitution,twizs been established is the total
disappearance of the universal concept of humahntsighe abandonment of its prevalent
character and the deterioration of the principleshominesaandfavor libertatis by conditioning
its existence, scope and progressiveness “by thel lef political and organizational
consciousness of the people”, that is, by whabtiganizations of Popular Power which seek to
“organize” the people, all subjected to Socialistipulate and prescribe. With it, the conception
of human rights as areas that are innate to mannamdine against power disappear, moving to
a conception of human rights dependent on the srdethe central power, which ultimately
controls the entire “building” of the Communal &tair Socialist State, as a clear demonstration
of totalitarianism which is at the basis of thisaL.a

In the same sense, Article 5 of the LOPP states“fiemple’s organization and participation
in exercising its sovereignty is based on SimonvBolthe Liberator’s doctrine, and is based on
socialist principles and value&® thus, as has been mentioned, relates the orgimmizait the
Communal State in parallel to the Constitutionalt&t with the socialist political ideology, that
is, with socialism which is defined in Article 8.14 as:

“a mode of social relations of production, centeredoexistence with solidarity and the
satisfaction of material and intangible needs bbakociety, which has as fundamental
basis, the recuperation of the value of work asoalycer of goods and services to meet
human needs and achieve supreme social happindsmtagral human development.
This requires the development of social ownerstiithe basic and strategic means of
production, so that all families, Venezuelan citige possess, use and enjoy their

13 See “Declaracion de Principios, | Congreso Extlmario del Partido Socialista Unido de

Venezuela,” Apr. 23, 2010, ahttp:/psuv.org.veffiles/tcdocumentos/Declaracieapdincipios-
PSUV.pdf

The same expression was utilized in the Orgarmiw lof the Communes with respect to their
constitution, shaping and functioning (art.2), e tCommunal Council’'s Law (Art.1) and in the
Organic Law of Social Comptrollership (Art. 6)
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patrimony, individual or family property, and exise full enjoyment of their economic,
social, political and cultural rights?

The first thing that must be observed in relatidrthis provision is the untenable claim of
linking "the doctrine of Simon Bolivar" with socistl principles and values. In the work of
Bolivar and in relation to his conception of that8tnothing can be found about socialf§rn
the contrary, Karl Marx himself would have detectedvhen he wrote the entry on “Simoén
Bolivar y Ponte” for theNew American Cyclopedipublished in New York in 1857, eleven
years after publishing his book with Fredrick Emsgeh The German Ideolog¥. It was in this
1847 book were they used the word “communism” gesHar the first timé? and the fact is
that ten years later, in the 1857 article on Baliarx made no mention at all regarding any
“socialist” ideas of Bolivar, being that articley the way, one, if not the most critical work on
Bolivar ever written.

Consequently the name of Bolivar is used only gsedext to continue to manipulate the
Bolivar “cult” to justify authoritarianism, as hagcurred so many times before in the history of
the country’® although in the past, it has been used “at leaserp less respecting the basic
thought of the Liberator, even when they misrepreskits meaning™ The fact is that never
before, the adherence to Bolivar had led to chanthie republic’s name, and to the invention of
a new “Bolivarian doctrine” in order to justify tlgovernment’s policies, as it has happened with

> The same definition is found in Article 4.14 dtOrganic Law of the Communes. Many are the

definitions of socialism, but in all, its basic elents can be identified: (i) a system of social and
economic organization, (ii) based on collectiveState ownership and administration of the means of
production, and (iii) State regulation of economiw social activities and distribution of goods) (i
seeking the gradual disappearance of social classes

See Allan R. Brewer-Carias, “ldeas centrales esdhr organizacion el Estado en la Obra del
Libertador y sus Proyecciones Contemporaneagoietin de la Academia de Ciencias Politicas y
Sociales N° 95-96, January-June 1984, pp. 137-151.
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http://www.marxists.org/archive/marx/works/1858dlivar.htm

IQESbook was written between 1845 and 1846. Té¢rarGunist Manifest was published in February

19 See in Karl Marx and Frederich Engels, “The Gernideology,” in Collective Works Vol. 5,
International Publishers, New ork 1976, p. 47. Sedhe pertinent text at
http://www.educa.madrid.org/cms_tools/files/0a246864c-4e03-9c1d-
6722e2ee60d7/Texto%20Marx%20y%20Engels.pdf
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the so-called “Bolivarian Revolution” linked to tidea of a “2i' Century Socialism? as well
as to the creation of the Communal State.

On the other hand, the already mentioned provisibarticle 8.14 of the LOPP defining
socialism openly violates the Constitution’s guaeanto the right to property (Art. 115) which
does not allow for restrictions to only collectiwe social property, excluding private ownership
of the means of production

Article 5 of the LOPP, moreover, defines as “sastglrinciples and values” the following:

“participatory and active democracy, collectiveeheist, equity, justice, social and gender
equality, complementarity, cultural diversity, humaghts, shared responsibility, joint
management, self-management, cooperation, soldariransparency, honesty,
effectiveness, efficiency, effectiveness, univetgal responsibility, social duty,
accountability, social control, free debate of &leavoluntariness, sustainability,
environmental protection and defense, guarantetheofrights of women, children and
adolescents and of any vulnerable person, geogmphiintegrity and national
sovereignty defense.” (Art. 5

This catalog of “principles”, of course, is not essarily linked to socialism, nor is it an
exclusively catalog of “socialist principles andues” as it aims to show, in a misappropriation
made by the legislator. What the drafter of thee rdid, in fact, was to copy the entire set of
principles that are defined throughout the Contstitu(Preamble and articles 1, 2, 3, 4, 6, 19, 20,
21, 22, 26, 84, 86, 102, 112, 137, 141, 153, 165, 293, 299, 311, 316, 326, for example),
which are the values of the Constitutional Fed8tate. Only in some cases they have not dared
to use the classic terminology such as “freedonexgiression” and have wanted to replace it
with “free discussion of ideas”, which of coursenist the same, especially since that freedom is
not tolerated in a socialist State which knows anbingle ideology.

For the purpose of developing and strengthening Rbpular Power, ignoring the basic
constitutional principles and values that all lsvef government in Venezuela (for instance that
they be “elective, decentralized, alternative, oesible, pluralistic and of revocable mandates”
as required by article 6 of the Constitution), hattthe LOPP has been issued, to supposedly
generate:

“Objective conditions through various means of iggration and organization
established in the Constitution, in the Law andséhdhat may arise from popular
initiative so that citizens may exercise their fufiht to sovereignty, participatory and
active democracy, and the establishment of formsashmunity and communal self-
government for the direct exercise of power” (At”

2 The last attempt to comﬁletely appropriate SirBotivar for the “Bolivarian Revolution,” was the

televised exhumation of his remains that took placthe National Pantheon in Caracas on July 26,
2010, conducted by President Chavez himself andrdiigh officials, including the Prosecutor
General, among other things, for the purpose adrdehing if Bolivar died of arsenic poisoning in
Santa Marta in 1830, instead of from tuberculdS&e Simon Romero, “Building a New History By
Exhuming Bolivar,"The New York Time&ugust 4, 2010, p. A7.

These same principles are listed in relatiorhe®ddommunes in Article 2 of the Organic Law of the
Communes, and in relation to social comptrollersinipArticle 6 of the Organic Law of Social
Comptrollership.
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According to the Constitution, the “creation of nelecentralized organs at the parish,
community, ‘barrios’ and neighborhood levels”, isly possible with “a view to guaranteeing
the principle of shared responsibility in the patddministration of local and state governments,
and to develop self-management and joint managemeesses in the administration and
control of states and municipal public servicesit(A84.6). This means that the mechanisms of
participation that can be established under thes@ation are not to empty the Constitutional
Federal State structures, that is, the “local aates governments” (like the municipalities), but
to strengthen them in governance. Moreover, underQonstitution, there can be no other
government tharelective, decentralized and pluralistiget in the LOPP a parallel State is
defined which is the Communal State, structuredgmvernments” or "self-governments” that
are neither elected nor decentralized nor pluralist

On these, Article 14 of the LOPP, merely definese“tcommunal self-government and
aggregation systems that arise among their inssdrae“a field of action of Popular Power in
the development of its sovereignty, by the direeblvement of organized communities, in the

formulation, implementation and control of publinttions, according the law regulating the
matter.”

In this context, moreover, the “community” is d&fthin the LOPP as a “basic and indivisible
spatial nucleus made up of people and familieadjun a specific geographical area, linked by
common characteristics and interests who sharestarij needs and potentialities on cultural,
economic, social, geographical and other measiaesg.4)**

II. THE PURPOSE OF POPULAR POWER

Article 7 of the LOPP defines the following purpasiePopular Power, that is, supposedly

“the full exercise of sovereignty by the peoplefaiagh “its various and dissimilar organization
forms that build the communal State.” (Art. 2):

First, “promote the strengthening of the organ@awf the people, in order to consolidate the
revolutionary democracy and build the bases cfoaialist society, democratic, of law and
justice.” In relation to what the Constitution prdes about the organization of the State, the
addition of "socialist" imposed by this provisiomebks the principle of pluralism, which is
guaranteed by the Constitution, paving the waypklitical discrimination against any citizen
who is not a socialist, who is denied, therefdne,right to political participation.

Second, “Create conditions to ensure that popualaaiive, in exercising social management,
assumes duties, responsibilities and competen@esadiministering service delivery and
implementation of work, by transferring from théfelient political and geographical authorities
to community and communal self-governments, andreagdion systems which may arise
thereof.” Under Article 184.1 of the Constitutidhjs transfer of competences can only refer to
“the transfer of services in the areas of healttycation, housing, sports, culture, social
programs, the environment, maintenance of indusdri@gas, maintenance and upkeep of urban
areas, neighborhood prevention and protective aesyipublic works and provision of public
services.” To this end, “they shall have the poteeenter into agreements, whose content shall

? The same definition is repeated in the Organiw & the Communes (Art 4.4) and in the Organic

Law of the Communal Councils (Art. 4.1)



be guided by the principles of interdependence,rdination, cooperation and shared
responsibility.”

Third, “Strengthen the culture of participation public affairs to ensure the exercise of
popular sovereignty.”

Fourth, “Promote values and principles of sociadtic: solidarity, common good, honesty,
social duty, voluntary nature, defense and pratectf the environment and human rights.”
Again, these, really, are not the values of anygiadst ethic”, but as mentioned earlier, they are
values of democracy and of Western civilization gpdcal of the Constitutional State.

Fifth, “Contribute with State policies in all itastances, in order to work in coordination with
the implementation of the Economic and Social Dewelent Plan of the Nation and other plans
established in each of the geo-political levels @ngblitical-administrative levels established by
law.”

Sixth, “Establish the bases that allow organizeshmaoinities exercise social comptrollership
to ensure that the investment of public resoursesfiiciently performed for the collective
benefit; and monitor that the activities of thevpte sector with social impact develop within
legal rules that protect users and consumers.th®purposes of this provision, Article 8.6 of
the LOPP, defines social comptrollership as ther@se of the prevention, surveillance,
supervision, monitoring and control functions, pi@ed by individual or collective citizens, over
the management of Public Power and of instanc&optilar Power and of private activities that
affect collective interests (Art. 8.6). However,tmag in the Constitution authorizes the
allocation of competencies to public entities o tbommunity dependent on the national
executive, and to individuals in general to praetisurveillance, supervision or social
comptrollership over private activities. This idemture that can only be exercised by political
authorities of the State in a limited way. As isHzeen established in these laws on the Popular
Power, it is no more than a general system of kespionage and surveillance to be developed
among peoples in order to institutionalize the dawmtion and persecution of any deviation
regarding the socialist framework imposed on thieemship.

Seventh, “Deepening shared responsibility, selfegament and joint-management.” For the
purposes of this rule, the Law defines co-respdalityibas the “shared responsibility among
citizens and State institutions in the procesohation, implementation, control and evaluation
of social, community and communal management, Her welfare of organized communities”
(Art. 8.7). Self-management is defined as the $etctions by which organized communities
assume direct management of projects, implememtirmic work and services to improve the
quality of life in its geographical area” (Art. 8.2And joint management, is defined as “the
process by which organized communities coordinaith yublic authorities at any level or
instances, joint management for implementation ofknand services needed to improve the
quality of life in its geographical area” (Art. §.3

Moreover, for the purposes of these rules, “orgashizommunity” is defined in the LOPP as
one “made up of popular organizational expressiongncils of workers, peasants, fishermen
and any other social grassroots organization, doated with an instance of Popular Pofter
duly recognized by law and registered in the commeWlinistry of Popular Power on matters of
citizen participation” (Art. 8.5). The Constitutipnhowever, referring to community
organizations subject to decentralization, conakioely the following as geographical entities:

% The definition of "organized community” is siniia the Origanic Law of the Communes: formed by

“popular organizational expressions, councils ofrkeos of, peasants, and fishermen and any other
grassroots organization, linked to an instanceogiufar Power "(art. 4.5)



“parishes, communities and neighborhoods,” withany subjection to the National Executive,
which are those that are allowed, under Article .&3@&0 assume "co-responsibility in the
governance of local and state governments and @ewdlf and joint management processes in
the administration and control of state and mumicqublic services."

[ll. THE INSTANCES OF POPULAR POWER

1. The diverse instances of popular power and tHegal status

The instances of Popular Power for the “full exeecof sovereignty by the people” and that
make up the “diverse and dissimilar organizatiom® that build the communal State” (Art. 2),
as specified in Article 8.9 of the LOPP, are “made of the different aggregation and
articulations of communal systems, to expand amdngthen communal action for self-
government: communal councils, communes, commurniiésc communal federations,
communal confederations and, in accordance witlCtrestitution and the law and its regulation
governing the matter, may arise from popular itiitef°, “being grassroots organizations of
Popular Power” those “consisting of citizens inquit of collective welfare” (Article 8.10).

All these Popular Power instances recognized by @RP, as provided in Article 32, acquire
legal status through their registration in the Rap&ower National Executive Ministry of the
Communes, taking into account the procedures tieatioabe established in the regulations of the
Law. Consequently, the decision to register a comahgouncil, a commune, or a communal
city, hat is its existence, is ultimately in thenda of the National Executive, who, of course,
strictly applying the letter of the law, that if i& dominated by “spokespersons” who are not
socialist, there will be no registration, nor, #fere, its recognition as a legal entity, evert'# i
the result of a genuine and popular initiative.

2. The Popular Power instances’ spokespersons drairtnon representative character

None of the persons exercising the authority owgruRar Power instances, and who are called
“spokespersons” are expected to be elected inietscmade through direct, universal and secret
ballot. They are not even expected to be electetinoyrect” suffrage, as in no case they have
root in a previous and initial direct election.

In fact, the LOPP does not indicate how the spakessms of Popular Power instances are to
be designated. What is stated in the regulationheflaws enacted regarding the instances of
Popular Power, is a designation by bodies that alohave their origin in direct, secret and
universal elections. In particular, for examples @rganic Law of Communal Councils, provides
that spokespersons are "elected" by citizen’s askesn(Articles 4.6 and 11), and not by means
of a direct, universal and secret ballot as prbsdriby the Constitution, but by an alleged
“popular vote” which is not organized by the Natbrtlectoral Council, and is performed in
open assemblies in which there is no guaranteefbhge or secrecy. The Law, however, does
indicate that all levels of Popular Power that ‘@lected by popular vote”, are revocable from
the first half of the period for which they wereeled, under the conditions established by law
(Art. 17).

% The Organic Law of the Communes, however, defif@sular Power instances as those “constituted

by an aggregation of different communal systemmrmanal councils, communes, communal cities,
communal federations, communal confederations dher® that according to the Constitution and
the law may arise from the initiative.”(Article 2L



In fact, It should be said that Citizens Assembdies at the base of these instances of Popular
Power, which, while not specifically regulated b L OPP, nor named in any of its articles, are
defined as the “highest instance of participationd alecision of organized communities,
established in accordance to the law regulatinddira of participation for the direct exercise of
Popular Power, by the integration of people witlialequality, whose decisions are of a binding
nature for the community, for different forms ofanization, for the communal government and
for the instances of Public Power, according to twhastablished in the laws that develop the
creation, organization and operation of communigyf-governments, and the aggregation
systems that may arise” (Art. 8.1).

3. Communal aggregation systems

Article 15.4 of the LOPP, defines communal aggregasystems, as those instances that may
arise from popular initiative, from community coile@and among Communes, on which Article
50 of the Organic Law of the Communes (LOC) spesithat “the instances of Popular Power
may constitute communal aggregation systems antwemg tvith the purpose of articulating the
exercise of “self-government’(although not electestyengthening the capacity for action on
geographical, political, economic, social, cultusdological and security and defense of national
sovereignty aspects according to the Constitutimhthe law.”

The purpose of communal aggregation systems undeted59 of the LOC, are to:

A. Expand and strengthen communal “self-governmertitbac

B. Carry out investment plans in its geographical afedowing guidelines and
requirements set forth in the respective commuegaélbpment plans.

C. Assume the competencies granted to them by thefér@mce of administration,
and implementation of public works and public seeel

D. Encourage the development of the communal econmystem, through the
articulation of networks for production and servareas, by social organizations in
the community of direct or indirect communal prdger

E. Exercise social comptrollership functions on vasioplans and projects
implemented within its geographical area by thdanses of Popular Power or
Public Power.

The LOC, however, says nothing about the conditiémrs the creation of communal
aggregation systems and their operation, whiclefisrred to by what will be established in the
Regulations of the LOC and the guidelines issuedth®y Popular Power Ministry of the
Communes.

In any event, the LOC lists in Article 60, the wars types of communal systems as follows:

A. The Communal Council: an instance for the articokabf social movements and
organizations of a community.

B. The Commune: an instance for articulation of sdvesanmunities organized in a
specified geographical area.

C. The Communal City: established by popular initiatithrough the aggregation of
several Communes in a specified geographical area.



D. Communal Federation: an instance for articulatioh two or more cities
corresponding to an instance of a Development iDistr

E. Communal Confederation: articulation instance ohownal federations within the
scope of a development axis within a geographics.a

F. All others formed by popular initiative

In particular, regarding the Communal City and @@mmunal Federation and Confederation,
the conditions for their creation must be develojpetthie Regulation governing each Law.

However, all these instances of Popular Power aged for “the exercise of self-
government”, Article 15 of the LOPP only referssome detail to the Communal Councils and
to the Communes, which have otherwise been regllagyehe Organic Law of the Communal
Councils and by the Organic Law of the Communed;tarthe Communal Cities.

4. The Communal Councils.

The communal councils are defined in the Law as‘itttance of participation, articulation
and integration among citizens, and various comtgyuorganizations, social and popular
movements that allow organized people exercise aamigngovernment and direct management
of public policy and projects aimed to meet thedse@otentials and aspirations of communities,
|2r71 the construction of the new model of the sostabciety of equality, equity and social justice”

(art. 15.1)

This legal definition highlights the fact that Comnity Councils can only and exclusively
have as an objective to contribute to “the consimacof a new model o$ocialist society”, in
violation of the principle of pluralism establishbg Article 6 of the Constitution, so any citizen
who does not follow or accepts the socialist doethas no place in this new parallel State that is
sought with this Law.

This instance of Popular Power constituted by tleen@unal Councils is regulated by the
referred Law of the Communal Counéfiswhose “spokespersons”, also by reforming the
Organic Law of Municipal Public Power of Decemb@i@, have been assigned the function of
appointing the members of the Parish Councils, wkiere therefore “degraded” by ceasing to
be the “local entities” they were when their goveamts were elected through universal, direct
and secret suffrage; becoming now mere "advisorgluating and coordination bodies between
the Popular Power and the Municipal entities oflRuPower’(Art. 35), whose members are also
appointed by the spokespersons of the communitgaitsuof the respective parish (Art. 35), and
only from among those supported by the Citizensseftsbly “of the respective municipal
council” (Art. 36).

For such purpose, in an evident unconstitutionahmeg the Reformed Law of Municipal
Power ordered the “cessation” in their roles of fmbers and their alternates, and secretaries of
the existing parish councils, being the Mayor’'si€ffresponsible for the management and future
of the staff, as well as the corresponding as¢&&tond Repeal Provision)

5. The Communes

2’ The same definition is established in Articlef2he Organic Law on Communal Councils (art. 2).
% seeOfficial GazetteN® 39.335 of Dec. 28, 2009.



The Communes, on the other hand, which are cont@&ivihe LOPP as the “basic unit” of the
Communal State is defined in Article 15.2 as thectialist spacehat as a local entity is defined
by the integration of neighboring communities wéhshared historical memory, cultural traits
and customs that are recognized in the territogy thccupy and in the productive activities that
serve as their support and over which they exeraseereignty principles and active
participation as an expression of popular power,agtordance with a regime of social
production and the model of endogenous and susiaindevelopment contemplated in the
Economic and Social Development Plan of the Natf8This same definition of the Commune
as asocialist spaces in Article 5 of the Organic Law of Municipakts; notion which implies
that it is forbidden for anyone who is not a sastabr who does not believe in socialism or is in
communion with socialism as a political doctrinéeTlegal concept of the Commune, therefore,
is contrary to democratic pluralism guaranteedhsy €onstitution, being openly discriminatory
and contrary to equality as guaranteed in ArtidlePthe Constitution.

On the other hand, the LOPP defines the communa decal entity” and the same
description is in Article 1 of the Organic Law dfet Communes, which defines it “as the local
entity where citizens in exercising Popular Powexercise the full rights of sovereignty and
develop active participation through forms of sgifrernment for the construction of the
Communal State under the Social Democratic Stateawf and Justice” (Art. 1). Also in the
December 2010 reform of the Organic Law of Munitipablic Power, the communes were
included in the list of “local territorial authals”, providing, that being governed by different
Popular Power legislation, and having to be camstit “among various municipalities”, are
exempted from the provisions of the Organic Lawlomhicipal Public Power.

Now, as to qualify communes as “local entities’e tthelegitimized legislator of December
2010 forgot that under the 1999 Constitution (Aec169, 173), this expression of “local entity”
can only be applied to political entities of thenSttutional Federal State which necessarily need
to have “governments” composed of elected reprasigas by universal, direct and secret ballot
(Articles 63, 169) adhered to the principles laidvd in Article 6 of the Constitution, that is, that
“shall always be democratic, participatory, elegetidecentralized, alternative, responsible and
pluralist, with revocable mandates.” According be 11999 Constitution, therefore, there can be
no “local entities” with governments that are netrtbcratic in the mentioned terms, especially if
“representatives” are not directly elected by thegde and are appointed by other public bodies.

And this is precisely what happens with the soechtgovernments of the communes”, which
under this legislation on Popular Power and itsanizations, their origin is not guaranteed
through democratic election by universal, directd asecret suffrage, thus being an
unconstitutional conception.

It should also be stressed that, as provided irclar28 of the LOPP, the government of the
communes can transfer its management, adminigtratid services to organizations of Popular
Power. To this end, grassroots organizations otiRofower must make their respective formal
requests, fulfilling the preconditions and requiesits established in the laws governing the
matter.

% The same definition is established in ArticlefShe Organic Law of the Communes



This instance of Popular Power made up by the comesihhas been regulated by the Organic
Law of the Commune¥.

6. Communal Cities

Communal cities, according to the Law, “are thosmated by popular initiative through the
aggregation of several communes in a given teyitg¢Art. 15.3). Being the communes,
according to the Law, the “socialist space” andsibainit” of the Communal State, Communal
Cities as aggregation of several communes or Sesecalist spaces are also designed under the
law as ‘socialist’ Cities, which as such, are forbidden, in factatty citizen or neighbor who is
not a socialist.

IV. THE ORGANIZATIONS AND ORGANIZATIONAL EXPRESSION S OF
POPULAR POWER

In addition to Popular Power instances, the lavaldisthes some provisions tending to
regulate two organizational forms which are spedifi Popular Power: the organizations and
organizational expressions of Popular Power

1. Organizational Forms of Popular Power
A. The organizations of Popular Power

Under Article 9 of the LOPP, Popular Power orgatiizes “are the various forms of
organizing people, constituted from the locality foypular initiative, which integrate, citizens
with common goals and interests, to overcome diffies and promote common welfare so that
the people involved assume their rights and duéied develop higher levels of political
awareness. Popular Power organizations will actodeatically and will seek popular consensus
among its members”.

These Popular Power organizations are constitutédeainitiative of citizens, in accordance
to their nature, common interests, needs, potéggband any other common point of reference
as set out in the law governing their area of @gtjArt. 12).

These Popular Power Organizations, like PopulardPanstances, under Article 32 of the
LOPP, acquire their legal status by registerindnwhie Ministry of Popular Power competent on
matters of citizen participation, taking into acnbthe procedures established in the Regulations
of the law. It's in the hands of the National Gaveent, therefore, the formal recognition of
these organizations, so that all those who aresnoialists because they are contrary to the
purposes prescribed in the Law (Article 1) wouldrégected. In those registered organizations,
citizens who do not share the socialist ideologyihd not be accepted.

B. Organizational expressions of Popular Power

With respect to the “organizational expression®opular Power”, as provided in Article 10
of the LOPP, they are "the integration of citizevith common goals and interests, constituted

30 seeDfficial GazetteN® 6.011 Extra. of Dec. 21, 2010)



from the locality, their location or social areavdlpment reference, which temporarily and
based on the principles of solidarity and cooperatseek the collective interest.”

These expressions of Popular Power are constitageabpular initiative and in response to

the needs and potentialities of the communitiegcicordance with the Constitution and the law.
(Art.13)

Under the Third final provision, the exercise obpke's participation and the stimulus to the

initiative and organization of Popular Power essdidd by Law should apply in indigenous
towns and communities, according to their habiisi@ms and traditions.

2. The purpose of organizations and organizational egpsions of Popular Power

These organizations and organizational expressibpspular power, according to Article
11 of the LOPP, have as their purpose the following

First, “strengthen participatory and active demograaccording to Popular Power
insurgency, as a historical event for the consibacof thesocialist society, democratic, of
law and justice.” As noted above, the addition sdcialist” that this provision imposes on
society, breaks the principle of pluralism guaradtéy the Constitution, paving the way for
political discrimination against any citizen whorist a socialist, who is denied the political
right to participate.

Second, “promote the development and consolidaifoime communal economic system,
by establishing socio-productive organizations tfoeg production of goods and services to
satisfy social needs, the exchange of knowledgeeapértise and the social reinvestment of
the surplus.” The LOPP, for these purposes, defiséeommunal economic system" a set of
social relations of production, distribution, exaga and consumption of goods and services,
as well as knowledge and expertise developed byirtstances of Popular Power, Public
Power, or by agreement among them, through soddyative organizations under
communal forms social property”(Art. 8.13).

Third, “promote unity, solidarity, primacy of cotleve interests over individual interests
and consensus in their areas of influence.”

Fourth, “promote research and dissemination ofeslhistorical and cultural traditions of
the communities.”

And Fifth, “exercise social control.”

V. AREAS OF POPULAR POWER

The LOPP identifies the following "areas of Popuawer" that are defined in the Organic
Law and that in the traditional terminology of pighlaw is nothing more than competencies
that are assigned to Popular Power: Public Polignriing, Communal Economy, Social
Comptrollership, Organization and Management offteeitory and Communal Justice.

1. Public Policy Planning

Public policy planning in the terms establishedha Organic Law of Public and Popular
Planning® is defined in Article 17 of the LOPP as “an areadction that assures, through
shared government action among the public instiistiand the instances of Popular Power,
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the implementation of the strategic guidelineshaf Economic and Social Development Plan
of the Nation for the use of public resources arshievement, coordination and

harmonization of plans, programs and projects thieae the country's transformation,

balanced territorial development and fair distribatof wealth.”

From this provision, the distinction between cansibnal State bodies that are designated
as “public institutions” and Popular Power instastand out, confirming the intent of the
law to establish a parallel State, the CommunateStaith the purpose of emptying the
content and ultimately stifle the ConstitutionatiEeal State.

On the other hand, in connection with this planrmeogipetence, in terms of “participatory
planning” the LOPP defines it as the “form of a#is’ participation the design, formulation,
implementation, evaluation and control of publicliges” (Art. 8.11), and in terms of
“participatory budget” it is defined “as the mecksan through which citizens propose, debate
and decide on the formulation, implementation, rayimg and evaluation of public budgets,
in order to materialize the projects leading todegelopment of communities and the general
welfare” (Art. 8.12).

All this public policy planning, in any case islie developed within a centralized planning
system completely controlled by the Central goveeninFor such purpose, even before the
2007 draft constitutional reforms were submittedhte National Assembly, in June 2007, a
Decree Law No. 5,841 was enacféd;ontaining the Organic Law creating the Central
Planning Commission. This was the first formal es@tt devoted to build the socialist stite,
so once the 2007 constitutional reform was rejedtedeferendum, a few days later, on
December 13, 2007, the National Assembly approved 2007—13 Economic and Social
Development National Plan, established in Artickedd the Decree Law in which the basis
of the “planning, production and distribution systeoriented towards socialism” was
established, providing that “the relevant matterthe progressive development of social
property of the production means.”

2. Communal Economy

Communal economy, as defined in Article 18 the LOBRnN “area of Popular Power that
allows organized communities the establishmentcohemic and financial institutions and
means of production, for the production, distribaotiexchange and consumption of goods and
services, as well as of knowledge and expertiseldped under communal forms of social
ownership, to satisfy collective needs, socialwestment of the surplus, and contribute to the
country's overall social development in a sustdemamanner in accordance with the
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provisions of the Economic and Social Developméan Bf the Nation and the law governing
the matter”.

This area of Public Power has been regulated byGtganic Law of the Communal
Economic Syster™ which is defined in the Organic Law of the comnsias a set of social
relations of production, distribution, exchange andsumption of goods and services, as well
as knowledge and expertise developed by the inssamicPopular Power, Public Power, or by
agreement between them, through socio-productigamzations under communal forms
social property” "(Art. 4.13). This Communal EcoriorBystent® on the other hand, must be
exclusively developed through “socio-productive aigations under communal social
property forms” created as public enterprises, famioductive units, or bartering groups, in
which private initiative and private property arekided.

This system radically changes the mixed economatesy of the 1999 constitutional
framework, substituting it with a state controlledonomic system, mixed with provisions
belonging to primitive societies, and even allowitng creation of local or “communal”
currencies in a society that must be ruled only Sbgialist principles and values” that the
Law declares to be inspired, without any historgigbport, on the “Simén Bolivar’s doctrine”
(art. 5).

The socialist productive model established in tlevi(art. 3.2), is precisely defined as a
“production model based asocial property oriented towards thelimination of the social
division of workthat appertains to the capitalist model,” directedsatisfy the increasing
needs of the population through new means of ggorrand appropriation as well as the
reinvestment of social surplugrt. 6.12). This is nothing different than ta#dly impose a
communist system by copying isolated phrases psrbap forgotten old manual of a failed
communist revolution, paraphrasing what Karl Mand &riedrich Engels wrote 170 years
ago (1845-1846) on the “communist societyprecisely based upon those three basic condests: t
social property of production means, the elimimatad social division of work, and the social
reinvestment of surplus (art. 1).

3. Social Comptrollership

In terms of sociatomptrollership, Article 19 of the LOPP defines it as a “area op&ar
Power designed to carry out surveillance, monitgrisupervision and control over Public
Power management, Popular Power instances andgtiastiof the private sector that affect the
common good, practiced individually or collectivddy citizens, in the terms established by
the law governing the matter. This area of Pubbev& has been regulated by the Organic
Law of SocialComptrollership®® where it is defined as “a function shared amostginces of
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Public Power and citizens, and organizations ofuRopPower, to guarantee that Public
investment is carried out transparently and effittiefor the benefit of the interests of society,
and that private sector activities do not affecialoor collective interests”. (Art. 2)

This Law, imposing the socialist doctrine as amcaif and compulsory one, by organizing
this social comptrollership system, what eventubtg created is an obscure general system
of social espionage and surveillance, which isitatted to individuals or to communal
organizations, based on the denunciation and pgrsa@against any private person that could
be considered as not acting in accordance withstiogalist imposed doctrine, and that for
such reason could be considered as acting agam$tommon good” or affecting the “social
or collective interests.”

4. Organization and Management of the Territory

The organization and management of the territodeurticle 20 of the LOPP, is an “area
of Popular Power, with the participation of orgadzzommunities, through their spokesmen
or spokeswomen, in the various activities of thgaoization and management of the territory,
in the terms established by law governing the subjje

5. Communal Justice

With respect to Communal justice, Article 21 theR®defines it as an “area of Popular
Power, through alternative means of justice ofpiaace that promote arbitration, conciliation,
mediation and other forms of conflict resolution siuations resulting directly from the
exercise of the right to participation and commupakxistence, in accordance to the
constitutional principles of Democratic and Socsthte of Law and Justice, and without
violating the legal competencies of the ordinastige systeni’

Article 22 of the LOPP, refers to a special lawe tegulation of the special communal
jurisdiction, which must establish the organizatiaperation, procedures and rules of
communal justice and its special jurisdiction. Thegganic law of the communes is more
explicit in stating that “the pertinent law shaktdrmine the nature, legal procedures, rules
and conditions for the creation of a special comahyarisdiction, which envisages its
organization and operation, as well as instancél jrisdiction to hear and decide at the
communal level, where communal judges shall betedeby universal, direct and secret
suffrage from communal area residents over theohfjteen "(art. 57).

The action of this communal jurisdiction, as reqdiby Article 22 of the LOPP, “will be
framed within free, accessible, impartial, suitali@nsparent, autonomous, independent,
responsible, equitable and expeditious principheout undue delay and without formalities
for useless repetitions.”

With these provisions Municipalities are totally gied of their assigned constitutional
competence on matters of justice of peace (Art.7)78&lea which was attempted before in
the rejected constitutional reform of 2007, seekingcontrol the justices of peace that
according to Article 258 of the Constitution sHadl elected by universal suffrage, directly and
by secret ballot®
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The same definition is established in Articledd@he Organic Law of the Communes.
See the Organic Law of Justice of the Peaceafiitial GazetteN® 4.817 Extra. of Dec. 21, 1994.



VI. RELATIONS BETWEEN PUBLIC AND POPULAR POWER (OR THE
“MATAPALO” - KILLER TREE- TECHNIQUE”")

As noted, the Communal State established in the R,ORhose bodies directed by
“spokespersons” that are not “representatives’ctlyeslected by the people exercise Popular
Power, has been established as a “Parallel Statiiet Constitutional State whose bodies on
the contrary are elected through direct universal secret popular vote and exercise Public
Power. These two established Parallel States, mrtee Constitution and the other in an
unconstitutional Law, with provisions that, if ingohented, will enable the Communal State to
drown and empty the Constitutional State, behaasdoes in botany thécus benjamina L
tree, native of India, Java and Bali, known as “Hiler tree” that can grow as a strangler
surrounding and choking the host tree, forming léohotree, destroying it.

To this end, in the LOPP, provisions are estabtigberegulate relations between the State
of Public Power (Constitutional State) and Staté®opular Power (Communal State), which
generally provides that “are governed by the pples of equality, territorial integrity,
cooperation, solidarity, co-responsibility, withime decentralized federal system enshrined in
the Constitution of the Republic "(art. 26). Th@sevisions are:

First, a legal obligation established on organgities and agencies of Public Power to
promote support and accompany people's initiatifl@sthe creation, development and
consolidation of various forms of organizations aetfi-government of the people (Art. 23)

In particular, even the Organic Law of the Commusigsulates that “bodies of the Citizen
Power branch of government will support communipnteol councils for the purpose of
contributing to the fulfillment of their duties” (A 48).

Second, all organs of the Constitutional State éxatrcise Public Power, are subjected to
the mandates of the organizations of Popular Powstablishing a new principle of
government, to “govern obeying”. Article 24 of th®PP, in fact states:

Article 24. Proceedings of the bodies and entitie®ublic Power. All organs, entities
and agencies of Public Power will govern their @t by the principle of “govern
obeying”, in relation to the mandates of the peapid organizations of Popular Power,
according to the provisions in the Constitutiorired Republic and the laws.

As Popular Power organizations have no politicabaomy, since their "spokespersons”
are not democratically elected by universal, digetd secret ballot, but appointed by citizen
assemblies controlled and operated by the govenpamty and the National Executive who
controls and guides all the organizational proagfsthe Communal State in the sphere of
socialist ideology, there is no way there can bepakesperson who is not a socialist,
ultimately this "govern obeying" principle is a ition of the political autonomy of the
elected bodies of the Constitutional State suclthasNational Assembly, Governors and
Legislative Councils of States and Mayors and MipaicCouncils, upon who ultimately is
imposed an obligation to obey any provision madéhleyNational Government and the ruling
party, framed exclusively in the socialist spha® a political doctrine. Popular will,
expressed in the election of representatives oCihrestitutional State, therefore, has no value
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A similar regulation is in article 62 of the Orga Law of the Communes, for the “establishment,
development, and consolidation of the communessadfaovernment form”



whatsoever, and the people have been confiscatélgeofsovereignty by transferring it to
assemblies who do not represent them.

Thirdly, in particular, an obligation is establishfor the Executive Branch “in accordance
with the development and consolidation initiativeginated from Popular Power,” to plan,
articulate and coordinate “joint actions with sbaimganizations, organized communities,
communes and the aggregation and articulation mgsthat may arise among them, in order
to maintain consistency with the strategies andcigsl at the national, regional, local,
municipal and community level” (art. 25).

Fourthly, an obligation is established for the ages and entities of Public Power in their
relationships with Popular Power, to give “priortty organized communities, the communes
and the aggregation and articulation systems tleat anise among them, in response to the
requirements the they formulate to fulfill theiretls and exercise their rights under the terms
and periods established by law” (Art. 29). It ajgovides that authorities of organs, entities
and agencies of Public Power in their differentriterial political levels, should take
“measures to ensure that socio-productive orgapizatof socio-communal property have
priority and preference in government procuremaoncgsses for the acquisition of goods,
services and execution of public works” (art.*30)

Fifth, an obligation is established for the Reptibétates and municipalities in accordance
to the law governing the process of transferencd dacentralization of powers and
competencies. The obligation of transferring “t@amized communities, communes and
aggregation systems that may arise among them: gearent functions, administration,
service control and implementation of public wodtibuted to them in the Constitution of
the Republic, to improve efficiency and resultdenefit of the collective” (art. 27§ With
it, legally emptying the competencies of states anuhicipalities, leaving empty structures
with government representatives elected by the |pdoyt have with no matters on which to
rule.

Sixth, the Law. establishes that agencies and @missorganizations of Popular Power
covered by the LOPP, are exempt from any kind gfrgnt of national taxes and registration
fees, and for that purpose, laws and ordinances b®yestablished in the states and
municipalities, respectively, for the exemptions\pded here for grassroots organizations of
Popular Power (Art. 31).

FINAL REMARKS

With this Organic Law of Popular Power framewottkere is no doubt about the political
decision taken in December 2010 by the completelggitimized National Assembly that
was elected in 2005, and that no longer represehtedajority of the popular will as it was
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In particular, article 61 of the Organic Lawtbé Communes, states that “all the organs andemntit
of the Public Power committed to financing projeftisthe communes and its aggregation systems,
will give priorit?/ to those that aim to promote comnities with less relative development, to
guarantee a balanced development

The same rule is repeated in the Organic La@fQommunes (art. 64). By December 31, 2010, the
second discussion of the draft organlc law of tiist&n of Competencies and Power Transfer from
the Statt;les and Municipalities to Popular Power mizgdions was still pending before the National
Assembly.



expressed on the 26 September 2010 parliamentacyicgls against the President of the
Republic, the National Assembly itself and soctigtislicies they have developed; to impose
on Venezuelans, against popular will and defraudigConstitution. The political decision

has been to impose in Venezuela a Socialist Statdeincalled “the Communal State,”

conceived as a Socialist State, in order to supjpsxercise Popular Power directly by the
people, as an alleged form of direct exercise oksmgnty (which is not true because it is
exercised through “spokespersons” who “represeh&mt and who are not elected in
universal, direct and secret suffrage).

This Communal State has been established in platalitne Constitutional Federal State
(the Decentralized Federal Democratic and SocialLafv and Justice provided in the
Constitution of 1999) established for the exerag®ublic Power by people both indirectly
through elected representatives in universal, tiased secret elections, as well as directly
through mechanisms authorized in the Constitutidrich includes Citizens Assemblies.

This regulation, in parallel, of two States and tways of exercising sovereignty, one, the
Constitutional State governed by the Constitutiod ghe other the Communal or Socialist
State governed by unconstitutional organic laws, Ib@en arranged in such a way that the
latter will act as the “killer tree," stranglingetformer, surrounding it in order to destroy it.
That is why, in 2012, a Decree Law has been endotdtie “Communitarian Management of
Competencies, Services and other attributiShis’order to regulate the process of transfer of
powers, competencies and resources, from the Natitwwer and the political entities (States
and Municipalities) to the organized people, whigh assume such powers through Social
Property Communal Enterprises. The result of th@iegtion of this Law will be the voiding
of powers and competencies of the ConstitutionadeFs State in the benefit of the
Communal State.

In this way, in addition to defrauding the Congdtdn, a technique that has been
consistently applied by the authoritarian regimeVienezuela since 1999, to impose its
decisions outside of the Venezuelan Constitutfonow adds fraud to the popular will, by
imposing on Venezuelans through organic laws, & Stadel for which nobody has voted
and that radically and unconstitutionally chandestext of the 1999 Constitution, which has
not been reformed as they had wished, and in opetradiction to the popular rejection that
the majority expressed in the attempt to reform@astitution in December 2007, even in
violation of the Constitution, and the popular o#ien that the majority of the people
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SeeOficial GazettdNo. 39954 of June, 28, 2012

See on the 1999 constitutional making procesisnAR. Brewer-Cariassolpe de estado y proceso
constituyente en Venezueldniversidad Nacional Autonoma de México, MexicdayC2002; “The
1999 Venezuelan Constitution-Making Process aswatrument for Framing the development of an
Authoritarian Political Regime,” in Laura E. Mille(Editor), Framing the State in Times of
Transition. Case Studies in Constitution Makikipited States Institute of Peace Press, Washingto
2010, pp. 505-531; “Constitution Making in_Defratida of the Constitution and Authoritarian
Government in Defraudation of Democracy. The Restartezuelan Experience”, itateinamerika
Analysen 19, 1/2008, GIGA, German Institute of Global afAidka Studies, Institute of Latin
American Studies, Hamburg 2008, pp. 119-1R&forma constltucmnal%_fraude_a la Constitucion
%_1999—2009,) Academia de Ciencias Politicas y Sociales, Cara0a9; andismantling Democracy.

he Chavez Authoritarian Experimgr@ambridge University Press, New York 2010. Seso al
Alessandro Pace, “Muerte de una_Constitucion,Revista Espafiola de Derecho Constitucional
Afo 19, No, 57, Madrid 1999, pp. 271-283.



expressed regarding the policies of the Presideiité Republic and his National Assembly
on the occasion of the parliamentary electionscof8ptember 2010.

What is clear about all this is that there are rasks to deceive anyone, or by reason of
which, someone pretends to be deceived or fooled.

New York, December 2012



